SUMMARY SHEETS : ARTICLE 15 ECHFR

“Freedom to choose an occupation and right to engage in work

1. Everyone has the right to engage in work and to pursue a freely chosen or
accepted occupation.

2. Every citizen of the Union has the freedom to seek employment, to work, to
exercise the right of establishment and to provide services in any Member State.

3. Nationals of third countries who are authorised to work in the territories of the
Member States are entitled to working conditions equivalent to those of citizens of
the Union”

Content and scope of the article

Fundamental Principles of Article 15

e Right to Work: Article 15(1) guarantees the right to engage in work and pursue
a freely chosen or accepted occupation. However, it does not create an absolute
right to employment; rather, it ensures access to work free from unjustified
restrictions within the EU legal framework.

o Freedom of Movement for Workers: Article 15(2) explicitly links to Article 45
TFEU, ensuring EU citizens the right to work in any Member State without
discrimination based on nationality.

e Third-Country Nationals: Article 15(3) states that non-EU nationals legally
residing in the EU have the same working conditions as EU nationals. However,
this provision does not guarantee them access to employment unless specified
by EU or national law.

Scope of Application

e Article 15 applies only when a case falls within the scope of EU law, meaning
that purely national employment laws and policies do not automatically trigger
its protection.

e It is closely linked to free movement rights, applying to cross-border
employment issues, including recognition of professional qualifications and
social security entitlements.

Relevance to Employment and Labor Law
e EU Secondary Legislation:

o Directive 2006/54/EC (Gender Equality in Employment)
o Directive 2000/78/EC (Equal Treatment in Employment and Occupation)




o Directive 2011/98/EU (Single Permit Directive for Third-Country
Workers)

e The Role of EURES:
o The EU created the EURES network between the European Commission
and the Member States to facilitate workers' effective exercise of their
right to work in other Member States (Regulation 2016/589)
o EURES provides job-matching services, legal advice, and support for
workers facing barriers to employment due to nationality or
administrative restrictions.

Complementarity with Other Legal Instruments

e European Social Charter (Council of Europe): Ensures protection for workers,
particularly regarding fair working conditions.

e Article 23 of the Universal Declaration of Human Rights: Affirms the right to
work under just conditions.

e EU Charter vs. National Laws: Article 15 does not create a universal right to
employment but ensures non-discrimination and free access to jobs within EU
law frameworks.

Conclusion

Article 15 provides an essential legal basis for ensuring equal access to employment
within the EU, particularly regarding cross-border workers, third-country nationals, and
equal treatment protections. Lawyers should assess whether their case falls under EU
competence and utilize tools like EURES to reinforce employment rights under Article
15.
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Highlights

Understanding the Right to Work in Legal Practice
e Not all employment qualifies as "work" under Article 15.

o The right to work does not extend to exploitative labor arrangements.

o Distinction between ‘"work" and "labor": Certain forms of
employment—such as forced labor, undeclared work, or severely
exploitative conditions—can violate the right to work rather than fulfill
it.

o Lawyers handling cases of migrant workers, undocumented workers, or
cases of unfair labor conditions should assess whether employment
conditions align with self-realization and non-exploitation principles.

e Interplay with the European Social Charter:

o The right to work in Article 1 of the European Social Charter (ESC) is
broader than Article 15 EChFR.

o While Article 15 EChFR protects access to employment within the EU
framework, the ESC provides stronger protection in areas such as fair
wages, vocational guidance, and protection against unemployment.

o Lawyersshould consider whether invoking both Charters in combination
strengthens their legal arguments.

e Intersection with the Four Freedoms of the EU:

o The right to work is closely linked to the free movement of workers
(Article 45 TFEU).

o Cross-border employment issues, work permits for third-country
nationals, and access to social benefits are areas where lawyers can rely
on Article 15 in conjunction with EU secondary law and free movement
principles.

Correspondence with other European/International instruments

e Article 23 and 24 UDHR
e Article 6-8 ICESCR
e Article 11 CEDAW




Article ICERD
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